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Cooperative Agreement Between the
United Stateg Department of Commerde
National Ceesanic and Atmospheric Administratien

National Marine Fisheries Service

and the Florida Fish and Wildlife Conservation Commission for the

onservation of Threatened and Endangered Species

This cooperative agrasment is entered inte pursuant to Section ¢(c) (1) of
the Eﬁdangered Bpacias Act of 1973, as amended (hereinafter referred to as
“the Act”), an | Section 9, Article IV of the Constitution of the state of
Florida between the United States Department of Commerce, National Oceanic and
Atmospheric Administrarcion, Nacicnal Marine Fisheries Service, and the Florida
Fish and Wildlife Conservation Commission. Hereinafter, the parties shall be

referred to as NMFS and FWC respectively. All terms contained herein shall be

given the same |meaning aa definad at 50 C.F.R. Sagtion 222.102.

Whereas, thl Act authorized the Secretary of Commerce (hereinafter referrad
£0 ag “the Secratary”) wo entay intn cooperative agreements in accordancs with
Section & with|states that establish and maintain adequate and active programs

for the congervation of endandered and threatened species;

Wheread. Bagtion 9, Article IV of the Constitution of the state of Florida
autharizes the| FWC to exercise the executive powers of the state with respect

to wild animal| life, freshwatér aquatic life, and marine life;

wWhereas thel state of Florida has established conssrvation programs
congistent with the purposesr and policias of the Act for the fellowing species
of fish and willdlife ¢ccurring in the state which have been deemad by the

Secretary to beg endangered or threatened and under the jurisdiction of NMFS:
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Endangerad Species

Smalltooth sawfish (Pristis pectinata)

Shorenoae sturgdon (Acipenser brevirostrum)

Right whale (Bubalaena ¢leacialis) | | \
Hawksbill sea eyrtle (Eretmochelys imbrieata)

Kemp's ridley sia turtle (Lepidochelyq kempii)

Leatherback sea turtle (Dermechelys coriacea)

Green ses turtle (Chelonia mydéa) [Green turtlms are listed as chreatvened,
except for breeding populatisens of green turtles in Florida and on the Pagific

Coast of Mexico, which are listed as endangered.)

Thxeatened Specjies

Loggerhead sea turtle (Caretta caretta)

Whereas, the|purposes of che Act are to‘provide'a means whereby the
ecoaystems upon| which endangered and threatened species depend hay be
conserved, to provide a program for the conservation of such endangered and
threatenad spacies, and to take such steps as may be appropriate to achieve
the purposes of the treaties and conventions set forth in subsection 2(a) of

the Act;

Whereas, b:J Secretary hap delegated £o the hssistant Administratoy for

Pisherles of NMF$ the authority to enter into cooperative agreements with

states for the purpose of supporting programs for endangered and thireatened

species conservation;

Whereas, the Act regquires the Secretary te determine that: (1) the state
agency is authorized to satakblish conservation programs, ineluding the

Acquisition of |land or aquatic habitat, or intavests therein, for all resident

N
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and wildlife llgted in this agreement: {2) the stete agency is
onduet investigations to determineg the status and rEqu1rémentm
resident speci@a of £ish and wildlife; (3) the state agency\

ion for public participation in designating resident species of

fe as endangerdd oy threatened; and (4) the species listed in_

will be givan immediate attention, as NMFS and FWC agree that

re most urgently in need of conservation programs;

§ hereby determines that FWS satisfies the Act’s legal
¥ such cooperative agreements as spacified in the imuediately

raph;

parties ko this agreement are in aécord that the programs
Florida are designed to conserve resident endangared and
ies, and that i is the mutual desire of FWC and NMFS to
he common purpose of planning, develeping, and gonducting
tect, manage, and enhance pppulétions of all resident

threaraned gpacies novarad by this agreement within the state

Assistant Administrator for Fisheries «f NMFS has the
authority to establish programs for the conservation of

threatened spgéiaa; te provide pcriédic review of the state

PrOgran At nO greaver than annual intervals: to progide funding for the

development of

endangered and threatensad specles conservation programs or 5o

apzist in monigering candidate and recovered species as such funding is

available and [

n accordance with the terms of the Agt; to provide coordination

among the programs of varisus states; and to exchange with states guch
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bioclogical data [or other information that wmay result in the continued

gonservation ¢Of lendangered or threatened speciés:

\
Whereas, the Assistant Administrator for Fisheries of NMES authorizes the

Southeast Regional Administrator of NMFS to monitor the implementation of this

cooperative agreéement;
Therefore the parties agree as follows:

1. Consistant with Section 6(d) of the Act, NMFS may provide financial
assistance to F%C for the development of endangered and threataned species
r

conservation prpgrams or to asgist in monitoering candidate and racovered

species. Such projects shall be developed jointly by NMFS and FWC 4ih

acaoordance withl the Act.

2. NMFS and EWC shall carry'ogt the cooperative §raqram for the
conservation of endangered and threatenad species, which may invelve law
enfoxcement, research, menagement, and public information and aducation
activities conducted for the benefi% of resident endangered and threatened

specles in thae |state of Floride.

3. Pursuant|to Section 6(1){ec) (ii) of the Act, entry into this agreement
nhall in ne way affect the appiicability of the prohibitions set forth in or
authorized pursuant to Sectioh 4(d) and Saction 9 of, the Act with respect to
the taking of Eny reéident endangered or threatened species of fish or

wildllte.

4. Bffectiwe Date and Renewal




FROM : VR FRX NO. 7278245383 Nov. 1B 2005 85:22PM P7

‘FRDM.FMR!-DIROFC (THUYNOV 10 2005 15:08/8T. 15:07/N0. 6344850978 P 7

(a) This agreement shall b&rome effective when signed by che Againtant
Administratox flor Fisheries of NMFS and the 8xecutive Directar of FWE, and may
be renewed in the follawing manner: Not later than June 20 eash year, FWC
shall gubmit tq the Aszsistant Adminjistrator fér Fisheries of NMES the \
following: (1) |the currxent list of tha‘anaca listed resident endangeved and
threatened fish and wildlife within the jurisdiction wf NMFS and 2 description
of all changes |to such list since the date of the previous submission of the
list to NMFS; (2) a certification of any amendments in FWC's legal authority
0Or requlatory programs for endangered and threataned fish and wildlife that

wéra made since the dsre of the previous submission of the program to NMFS;

(3) a list of all changes in the endangaved and threatened species

congervation programs since the date of the pravious submission of the program
Lo NMFE; (4) a|report on the status of all projecte funded pursuant to
paragraph 1. of this agreement; and (5) any additional information requested

by the Assistant Administrator for Pisheries of NMFS that pertains to FWC's

program for the sonservation of endangered ahd threatened fish and wildlife;
(k) The Agaistant Administrator for Fisheries of NMFS will, oa or befoxa
‘October 1 of egch year, notify FWC in writing whether the cooperative
agreement iz rénewed affacnive Octéber 1 of that year, or that the state's
program or authorities &re no longer in compliange with the eriteria of
Section 6(c) of the Act, and unless appropriate changes are made by June 30 of
the following year, this agresment shall be termimated. If FWC has not
recaived notification concerning the xeneawal of thiz agreement by Octobar 1 of
each year, the agreement shall ¢ontinue in force and effect as if it had been

renewed.

5. Amendmant
Thiw agreemInt may be amended at any time with the written concurrence of

the signatorie
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8. Terminatfion

This agreement may be terminated: (a) by mutual agreeément; (b) by EWC upon
60 days write notice to the Assistant Adminiscrater for righeries of NMFS;
or (¢) notwithistanding the renewal provisions in Section 4(b) of this
.cooperativc agreamant, by NMFS upon 60 days notice to FWC from the Assistant
Administrator [for Pisheries of NMFS, stating reaaons why the smtate’s
conservation program for endangered and threatened species is no longer in

complisnce with the criteria in Section €(¢) of the Act, or that the state has

otherwise vielated provisions of this agreement. FWC may submit a writtan

reguest foxr r view to the Secretary within 30 days of the recéipt of the
tarmination n t%pé. Thae Schptary shall consider all evidence submitted by
FWC in its request for review and either reafifirm the termination of this
agreement at the end of the 60 day notifiication period, or reverse Che
determination |of the Assistant Administrator of NMFS and revoke tha norice of
termiration., |[Any Pederal funds that have peen awarded pursuant to this
agreement to FWC, but not expended by FWC, as of che date termination of this

agreement or final reaffixmation tharacf shall be returned to NMF$ for

reallocation pursuant to Section 6(d).

s T sl s 2. - 7l
William|T. Hogartlf, Ph.D.

Assistant Administrater for Pisheries
| Marine Figheries Secrvice

N e I | - wrdl

Kenneth| D. Haddad
Executive Director _ ‘
Florida| Figh and Wildlife Consexvation Commiagion
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